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MEMORANDUM OF UNDERSTANDING

This Memorandum Of Understanding (MOU) is made on 1 October 2004 between
~ PrimeSafe |

and

Dairy Food Safety Victoria

and

Department of Human Services

and

Municipal Association of Victoria

and

Australian Institute of Environmental Health (Victorian Division)

ROLE OF THE PARTIES

For the purposes of this MOU, the roles of the respective parties as they relate to food
safety are defined as:-

PRIMESAFE

PrimeSafe has responsibility for regulating the safety of meat, poultry and seafood
in Victoria under the Meat Industry Act 1993 and Seafood Safety Act 2003. In
addition, PrimeSafe is also responsible for the regulatory management of pet meat
and pet food.

DAIRY FOOD SAFETY VICTORIA

Under the provisions of the Dairy Act 2000, Dairy Food Safety Victoria (DFSV) is
responsible for the maintenance of standards that safeguard public health in the
Victorian dairy industry.
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The Department of Human Services (DHS) is responsible for the enforcement and
administration of the Food Act in Victoria directly and through the provision of advice
and support to Local Government.

MUNICIPAL ASSOCIATION OF VICTORIA
Is the peak representative body for Victoria's Municipal Councils.

AUSTRALIAN INSTITUTE OF ENVIRONMENTAL HEALTH

The Australian Institute of Environmental Health is the peak organisation in
Australia, which advocates for environmental health standards and represents the
professional interests of Environmental Health Practitioners. It is committed to the
professional development and status of its members and the enhancement of
environmental health standards and services to the community through advocacy,
promotion, education and leadership.

PURPOSE

This MOU between PrimeSafe, Dairy Food Safety Victoria, the Department of Human
Services, the Municipal Association of Victoria and the Australian Institute of
Environmental Health (Victorian Division) sets out the commitment and support for each
other in achieving a co-operative approach to protect public health in Victoria by
ensuring a high level of food safety.

The attached Schedule to the Memorandum of Understanding (the Schedule) sets out
the obligations and responsibilities of the respective parties on a number of matters or
issues that may arise during the continuance of this MOU.

The Schedule is intended to assist in facilitating a common understanding of the way in
which the food safety regulatory framework affecting each party is to be applied, and
will be subject to review from time to time.

The parties to this MOU support the arrangements outlined in the Schedule and seek to
ensure that this common approach is applied in all jurisdictions regulating food safety.

OUR AGREED PRINCIPLES

In ensuring a high level of food safety we:-

* Recognise both industry and government responsibilities in each of the
respective jurisdictions for the provision of safe food;

* Support a through-chain systematic approach to management of food safety;

* Support addressing food safety risks through a documented preventative risk
based program;

» Support regulation that targets outcomes and is easily understood by the
food industry at large;
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authorities;

Acknowledge that different systems, processes and regulatory arrangements
are used to achieve the same standard of food safety outcome; and

Support consistency in compliance with national food safety standards and
systems.

OUR AGREEMENT
To work co-operatively to ensure a high level of food safety in Victoria, the parties will:-

Provide technical information to each other to support the management of food
safety;

Provide information on a reciprocal basis and utilise established networks to
disseminate information;

Meet as required to discuss and negotiate agreed means, where possible, of
implementing policy according to our agreed principles; and

Advocate and communicate to the respective areas of the food industry the
positive contribution made by each party to achieving a high-level food safety
outcome; and

Arrange for representatives of the signatory organisations will meet twice yearly
and more frequently as required to discuss issues of mutual interest and
concern; the Schedule to the MOU will also be reviewed as required as issues
arise.

For the purposes of enforcing the provisions of the Food Act 1984 in relation to any
dairy premises, milk or dairy food within the meaning of the Dairy Act 2000, a person
who is an authorised officer appointed under section 43 of the Dairy Act 2000 is an
authorised officer under the Food Act 1984.

A person who, under the Meat Industry Act 1993, is appointed as, or has the powers of,
an inspector is an authorised officer under the Food Act 1984.

TerM oF MOU

The MOU shall operate for a period of five years from the date of this document with a
review after three years.
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This MOU, may be terminated by one or more of the parties, as provided above, for the
following reasons:-

« One or more of the parties cease to exist;

 The parties agree that the arrangement is no longer required;

» The terms and conditions of the MOU or Schedule to the MOU have been
seriously breached and cannot be resolved;

» One or more of the parties giving notice in writing to all other parties of their
interest to withdraw.

INFORMATION USE

Information provided by one or more of the parties remains the property of that party
and any unauthorised use is prohibited. This information is to be used only for the
purposes for which it was intended and shall not be altered in any way, without the.
express permission of the Chief Executive Officer (or equivalent position) of the
organisation providing the material.

Chief Executive Chief Executive Officer
PrimeSafe Dairy Food Safety Victoria
Date:...7>.... 7.5 Date: ..... /.5:.9:..0.% .........

Chief Executive Officer President
Municipal Association of Victoria Australian Institute of Environmental
Date: L@TH RS S Health(\Jie . WOt u'i_e:;\_cw\)

Date: ..... x.\.\.}.\.o.& ..............
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and
Department of Human Services
and
Municipal Association Victoria
and

Australian Institute of Environmental Health (Victorian Division)

RESPONSIBILITY FOR LICENSING

Note:

(1) Refer to Appendix 1 for definitions used throughout this schedule.
(2) Refer to Appendix 2 for examples of dairy foods

» DFSVis responsible for:

a) The licensing, maintenance of standards and monitoring of all dairy businesses and
vehicles as per Part 3, s.22 (1) of the Dairy Act 2000, including wholesale ice cream

manufacturers and any retail outlets operating on the manufacturing site.

Note: where a wholesale ice cream manufacturer, manufactures a product that
does not fall into the definition of ice cream, such products eg., ice confection,
sorbets etc., shall also be covered by the Food Safety Program required by section

39 of the Dairy Act.

b) The maintenance of standards in a canteen owned/operated by the DFSV licensee on
that site, in accordance with the provisions of Section 39 (4) of the Dairy Act together
with the relevant provisions of the Food Act and the Australia New Zealand Food
Standards Code, and for the maintenance of food safety programs and standards for

the operations of the canteen, including the storage of food.

» Local Government is responsible for the registration of food premises (in accordance with
the provisions of the Food Act) and for the registration and monitoring of retail ice cream
manufacturers and for the retail operations of wholesale ice cream manufacturers, not

situated on the manufacturing site.

* Local Government is responsible for the operations and maintenance of standards in

canteens, operated by external companies, at DFSV licensed premises.

* The responsibility for the licensing or registration of a mixed business shall be in

accordance with the following guidelines:-
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distributed from a premises, DFSV will negotiate with the responsible local government
authority to determine the appropriate licensing Authority for the mixed business.

b) Where DFSV licences a mixed business, the provisions of the Food Act and Australia
New Zealand Food Standards Code, shall be applied for the other operations,
including a retail outlet.

APPLICATION AND INTERPRETATION OF STANDARDS

DFSV, the Department of Human Services and Local Government have responsibility for
ensuring compliance with the Food Standards Code for all licensed businesses.

DFSV is responsible for ensuring the consistent application of food standards in all dairy
manufacturing premises and is therefore responsible for interpretation of all standards in
relation to dairy food. Accordingly, DFSV where required, will provide an interpretation of
all Standards and the Department of Human Services will be responsible for
communicating this interpretation to Local Government.

DFSV will notify DHS of serious breaches of the Australia New Zealand Food Standards
Code that would not otherwise be reported, including consulting with DHS where there is a
likelihood of a recall for product manufactured in premises licensed with DFSV.

Department of Human Services are responsible for keeping DFSV informed of relevant
information on issues relating to food safety that may affect premises licensed with DFSV.

FOODBORNE ILLNESS INVESTIGATIONS

Local Govemment and the Department of Human Services are responsible for
investigating foodborne illness. Environmental Health Officers (EHO's) will investigate
reports of foodborne illness (under the Health Act 1958) in all food premises including dairy
businesses licensed with DFSV. Where any non-conformances with Standards are
identified or where the DFSV licensed premises is identified as the source of a foodborne
iliness, the matter is to be referred to DFSV. DFSV will ensure that the licensee takes all
necessary corrective action as required by DHS or Local Government.

Department of Human Services are responsible for the notification to DFSV of any
information affecting dairy food safety, including failure to comply with product or legislative
standards at dairy manufacturing premises, including decisions relating to product recalls at
premises licensed by DFSV.

COMPLAINTS REGARDING DF SV LICENSED PREMISES

Where Local Government receives a complaint concerning premises licensed to DFSV,
Local Govemnment will assess whether or not it involves a breach of the Standards
(including breaches of the Food Standards Code and the Code of Practice for Dairy Food
Safety). A complaint involving a breach of the Standards will be referred to DFSV. The
complaint will be fully investigated and any necessary action will be taken by DFSV under
the Dairy Act and/or Food Act. Local Government and the complainant will be informed of
the outcome of the investigation and any subsequent action.

Local Government is responsible for the initial investigation of alleged nuisances at DFSV
licensed premises under the Health Act 1958. DFSV will refer complaints of alleged
nuisances to the relevant Local Government Authority. When it is determined that the
nuisance may pose a food safety hazard the matter is to be referred to DFSV for further
investigation.
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*  Where Local Government has procured samples originating from DFSV licensed premises,
all unsatisfactory analytical results are to be forwarded to DFSV. DFSV will take any
necessary action under the Dairy Act or Food Act.
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In this schedule;

Dairy food means —

Milk and liquid milk products;

Dried milk and dried milk products;

Condensed milks;

Cream and cream products;

Butter, butter products, dairy blend and dairy spreads;
Cheese and cheese products;

Yoghurt and yoghurt products;

Ice cream, reduced fat ice cream and low fat ice cream,
Colostrum and products derived from colostrum;

Any other product or class of products declared by a determination to be a dairy
product —

But does not include any product or class of product declared by a determination not to be a
dairy food.

T Tae@ e a0 o

Examples of dairy food are given in Appendix 2.

Dairy food distributor means a person who is the owner of any dairy distribution premises or
who purchases dairy food for the purposes of distribution and sale, for example, a milk vendor
operating from a dairy distribution premises.

Dairy distribution premises means any premises where packaged dairy food is sold or
distributed other than —

a. Dairy manufacturing premises; or

b. Premises used only for retail purposes.
Dairy based dip means a product where the major component is a dairy food.

Retail dairy manufacturer means a manufacturer, who manufactures dairy food, eg ice cream
and only sells the product through a retail outlet on the manufacturing site.

Wholesale dairy manufacturer means a manufacturer who manufactures dairy food and sells
and distributes the product off-site eg:- ice cream.

Mixed business means a food premises where two or more activities, including the
manufacture or packing of dairy foods, are undertaken that would render the business liable to
be licensed by both DFSV and local government, for example, a wholesale packaged food
business, distributing food other than dairy foods and also operating a cheese cutting line.

Dairy manufacturing premises means any premises where —

a. Milk is received direct from a dairy farm; or
b. Dairy food is manufactured or packed.

Manufacture includes prepare or process. Includes for example, the cutting, shredding,
grating, of cheese.
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The examples below should be used only as a guide to assist with the implementation of the
MoU.

Milk and liquid milk products: Modified, homogenised, non-homogenised, pasteurised, UHT,
cultured, non-cultured, sterilised, organic, biodynamic packaged milk. Full cream, reduced fat,
low fat, skim, flavoured packaged milk. Liquid milk blends, milk-based blends*. Dairy desserts
(cultured and non-cultured). May include non-dairy components. Dairy custards. Milk and sugar
based blends®.

Dried milk and dried milk products: Whole milk, full cream, skim, reduced fat, low fat, milk
buttermilk, whey powder. Regular, instantised, agglomerated, fortified, spray dried, high heat,
low heat, hydrolysed, lactose reduced. Nutritional powders, lactoferrin, lactoperoxidase, casein,
lactic acid, acid casein, rennet casein, nutritional milk powder, infant formula. Milk protein
concentrates, milk protein powder, milk protein isolate. Casein, whey, milk protein
hydrosolates. Whey protein concentrates, milk minerals, milk salts, whey minerals, whey
powder, demineralised whey powder, lactalbumin. Lactose, lactose blend*.

Condensed milks: Sweetened, light, reduced fat, low fat, evaporated milk, and evaporated
skim milk.

Cream and cream products: Whipped, frozen, aerosol, enzyme modified, clotted, sterilised,
pasteurised, UHT cream. Skim, double, light, pure, cream, flavoured. Cream-based desserts.
Sour cream. (Cream coagulated by acidification) Cream/sour cream-based dip. Ghee, butter
oil, milk fat, anhydrous butter oil.

Butter, butter products, dairy blends, dairy spreads: Salted, unsalted, frozen, spreadable
butter. Dairy spread, dairy based spread.

Cheese and cheese products: Cheddar, brie, blue, fetta, cottage, ricotta. Flavoured, with
added fruit, marinated. Shredded, cut, sliced, diced. Cream cheese, processed cheese.

Yoghurt and yoghurt products: Fermented milk and fermented milk drinks. Full cream,
reduced fat, low fat, organic, biodynamic, cultured, non-cultured yoghurt. Quark, quarg, drinking
yoghurt, créme fraiche. Yoghurt-based dip.

Ice cream, reduced fat ice cream and low fat ice cream: Frozen milk products. Flavoured,
coloured, sweetened, novelty.

Colostrum and products derived from colostrum: Colostrum. Colostrum fat, colostrum-
based blend.

* Where milk is the major component.
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between

PrimeSafe

and

Department of Human Services

and

Municipal Association Victoria

and

Australian Institute of Environmental Health (Victorian Division)

RESPONSIBILITY FOR LICENSING

PrimeSafe is responsible for licensing and supervision of retail butcher shops (including
fresh poultry shops) and smallgoods manufacturers (under the provisions of the Meat
Industry Act 1993) and seafood businesses (under the provisions of the Seafood Safety Act
2003).

Local Government is responsible for the registration and supervision of food businesses,
including meat and seafood preparation areas in supermarkets (under the provisions of the
Food Act 1984).

Food businesses may undertake a range of activities that could potentially be licensed by
either Local Government or PrimeSafe. In these cases the licensing body is determined by
the principal activity conducted on site. Where it is difficult to determine the principal
activity, the licensing responsibility in each instance shall be determined by negotiation
between PrimeSafe and the responsible Local Government Authority.

PrimeSafe is responsible for licensing all meat and seafood wholesaling activities.
Consistent with the Govemment's policy that for the purposes of food regulation, a single
food business should only be licensed to one State authority, PrimeSafe will supervise both
the retail and wholesale operations of a business under a single licence. PrimeSafe will
apply applicable standards to the retail operations consistent with the Food Act 1984
requirements.

Note:-

In determining whether a food premises is operating a wholesale business, consideration
must be given to the purchasing and supply chain. Meat and seafood wholesaling includes
premises that sell food by methods other than over the counter. Typically this would
involve the distribution of product to other premises where the meat and seafood is further
handled/processed prior to retail sale. Accordingly, any direct sale of meat or seafood to
restaurants, hotels etc. other than an over the counter sale is considered wholesale.
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conducted by auditors who are appropriately authorised to audit all aspects of the
operations of the food business.

APPLICATION AND INTERPRETATION OF STANDARDS

PrimeSafe, the Department of Human Services and Local Government have responsibility
for ensuring compliance with the Food Standards Code for all licensed businesses.

PrimeSafe has developed the Victorian Standard for Hygienic Production of Meat at Retail
Premises (the "Standard"). The Standard applies to all retail meat establishments including
meat preparation in supermarkets and other premises registered under the provision of the
Food Act 1984,

PrimeSafe is responsible for ensuring application of the Standard at retail butchers,
smallgoods manufacturers and seafood businesses.

Local Government is responsible for ensuring application of the Standard in meat and
seafood preparation areas in businesses supervised by Local Government. Local
Government must ensure that an appropriate standard Food Safety Program that
references the Victorian Standard for Hygienic Production of Meat at Retail Premises is
applied to the business. Local Government will then monitor compliance with the
requirements of the Food Safety Program.

PrimeSafe is responsible for ensuring the consistent application of food standards in all
premises selling meat and seafood products and is therefore responsible for interpretation
of all standards in relation to meat and seafood. Accordingly PrimeSafe, where required,
will provide an interpretation of all Standards and the Department of Human Services will
be responsible for communicating this interpretation to Local Government.

Department of Human Services are responsible for keeping PrimeSafe informed of relevant
information on issues relating to food safety that may affect premises licensed by
PrimeSafe.

FOODBORNE ILLNESS INVESTIGATIONS

Local Government and the Department of Human Services are responsible for
investigating foodborne illness. Environmental Health Officers (EHO's) will investigate
reports of foodborne iliness (under the Health Act 1958) in all food premises including retail
butchers, smallgoods manufacturers and seafood businesses. Where any non
conformances with Standards are identified or where the PrimeSafe licensed premises is
identified as the source of a foodbore iliness, the matter is to be referred to PrimeSafe for
necessary action under the Meat Industry Act and the Seafood Safety Act. PrimeSafe will
ensure that the licensee takes all necessary corrective action as required by DHS or Local
Government.

Department of Human Services is responsible for the notification to PrimeSafe of any
information affecting meat, poultry and seafood safety, including failure to comply with
product or legislative standards and decisions relating to product recalls at premises
licensed by PrimeSafe.
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Where Local Government receives a complaint conceming premises licensed to
PrimeSafe, the EHO will assess whether or not it involves a breach of the Standards
(including breaches of the Food Standards Code). A complaint involving a breach of the
Standards will be referred to PrimeSafe. The complaint will be fully investigated and any
necessary action will be taken by PrimeSafe under the Meat Industry Act or the Seafood
Safety Act. Local Government and the complainant will be informed of the outcome of the
investigation and any subsequent action.

Local Government is responsible for the initial investigation of alleged nuisances at retail
butchers, smallgoods manufacturers and seafood businesses under the Health Act 1958.
PrimeSafe will refer complaints of alleged nuisances to the relevant Local Government
Authority. When it is determined that the nuisance may pose a food safety hazard the
matter is to be referred to PrimeSafe for further investigation.

FooD SAMPLING

It is within the powers of both PrimeSafe and Local Government to procure food samples
from premises that sell meat or seafood products. Where available state wide sampling
programs are to be implemented and the results reported as required. PrimeSafe currently
conducts regular random sampling programs covering over 10% of its registered premises
in each program. PrimeSafe does not include premises that sell meat or seafood and are
registered by Local Government as part of their program eg; Supermarkets. While an EHO
can sample any outlet selling meat or seafood, to avoid duplication and obtain greater
coverage, Local Government officers should focus attention on meat or seafood outlets that
are licensed by Local Government and not licensed by PrimeSafe.

Where Local Government has procured samples from PrimeSafe licensed premises, all
unsatisfactory analytical results are to be forwarded to PrimeSafe. PrimeSafe will take any
necessary action under the Meat Industry Act or Seafood Safety Act.

MEAT UNSAFE OR UNSUITABLE FOR HUMAN CONSUMPTION

Pet meat and pet food that is unsafe or unsuitable for human consumption must not be
stored within the supermarkets defined meat preparation area perimeter. The meat
preparation area is defined as the area where meat for human consumption is stored,
processed, packaged or displayed for sale. These areas include retail display cabinets,
processing rooms and sections of storage chillers and deli display cases. Supermarkets
are required to describe in a food safety plan the confines of the perimeter of the meat
preparation area, including the retail display section. Retail butchers, licensed by
PrimeSafe, are not permitted to sell meat that is unsafe or unsuitable for human
consumption.




